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' DECLARATION OF CONPOMINIUM
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HERONMERE,

a Condominium

MADE by the undersigned Developer, for itself, its successors,
grantees and assigns.

The undersigned Developer, being the owner of fee simple title
of record to those certain lands located and situate in Sarasota
County, Florida, being more particularly described in an Exhibit
"A" attached hereto, does hereby submit the said lands and improve-
ments thereon to condominium ownership pursuant -to the presently
existing provisions of Chapter 718 of the Florida Statutes 1976,
hereinafter called the "Condominium Act". o

. 1. The name by which this condominium is to be identified is
HERONMERE, a Condominium.

2." Definitions. The terms used in this Declaration and in
" its exhibifs, including the Articles of Incorporation and Bylaws of
HERONMERE CONDOMINIUM ASSOCIATION, INC., shall be defined in
accordance with the provisions of the Condominium Act, and as
follows,; unless the context otherwise requires:

(a) Condominium Unit means unit as defined by the Condo-
minium Act.

{b) ' Unit owner means unit owner as defined by the
Condeminium Act. '

‘(c¢) Association means HERONMERE CONDOMINIUM ASSOCIATION,
' INC., and 1ts successors. S -

(d) Condominium means all of the condominium property as
a whole when the context so permits, as well as the meaning
stated in the Condominium Act; : R - '

(e) Common elements shall include: 5

(1) All of those items stated in the Condominium
Act;
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(2) Tangible personal property required for the ( y
maintenance and operation of the condominium even though o
owned by the Association;

(3) All condominium property not included in the
condominium units;

{4y Easements as set forth herein.

(5) All structural columns, and bearing walls
regardless of whether they are located within or without

the unit boundary lines.

(6) All parking areas (except those parking areas
which are designated limited common elements as hereinafter
provided), driveways, and other means of ingress and egress.

(7) All electrical apparatus and wiring, plumbing
pipes and apparatus, and other ducts, conduits, cables,
wire or pipe, within the common elements and up to
the interior surface of the unit boundary wall.

(8) All utility areas and installations and all
utility services which are available to more than one
unit or to the common elements, including easements through
the units necessary to provide such services.

(9) All lands and improvements not included in the
condominium units which are added as subsequent phases to
this condominium pursuant to Florida Statute §718.403;

(f) Common Expenses. The common expenses shall
include: . ' '

(L) Costs of operation, maintenance, repair and
replacement of the common elements and limited common
elements; :

. (2) Costs of management of the condominium and
administrative costs of the Association including profes-
sional fees and expenses; ' C D

(3) Costs of water and Sewerage service, electri-
city and other utilities which are not metered to the
individual condominium units; ' - :

, (4) Labor, material and supplies used in conjunc-
"+ion with the common elements;
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(5) Damages to the condominium Property in excess
of insurance coverage;

(6) Salary of a general manager, if deemed desir-
able by the membership, and his assistants and agents;

{7} Premium costs of fire, windstorm, flood and
other property insurance and liability insurance as
provided herein;

(8) All other expenses that may be duly incurred by
the Association through its board of directors from time
to time in operating, protecting, managing and conserving
the condominium property and in carrying out its duties
and responsibilities as provided by the Condominium Act,
this Declaration, the Articles of Incorporation or the

-Bylaws. '

fg) Utility services shall include, but not be limited
to electric power, gas, water, air conditioning, and garbage
and sewage disposal and cable television services.

(h) Developer means MONARCH CONSTRUCTION LIMITED, a cor-
- poration existing under the laws of the Province of Ontario, :
Dominion of Canada.

3. Survey and Plot Plan: A survey of the land and plot plan

“iocating the improvements thereon and identifying each condominium

unit and the common elements, their relative locations and' approxi-
mate dimensions, is attached hereto as Exhibit "B" and is recorded

in Condominium Book /7 at pages Jo— JorF  Public Records of
Sarasota County, Florida. The locatiorfs, dimensions, descriptions,

.identification and numbering or lettering of the respective condo-

minium units shall be as described in.Exhibit "B" and any subsequent
amendments thereto as is hereinafter provided. If construction of
the building is not substantially completed as of the date of this
Declaration, then upon substantial completion of such improvements
this Declaration shall be amended to include a certificate of a :
licensed survevyor in conformity with the requirements of the
Condominium Act of Florida. ' . , P

4. ~The Unit: A unit shall consist of the space defined in
Exhibit "B". In the event that the actual physical locatian of any
unit at any time does not precisely coincide with Exhibit "B" ‘and
subsequent amendments, the actual physical locations shall ‘control
over the locations, dimensions and descriptions contained in
Exhibit "B" and subsequent amendments. In the event of a total or
substantial destruction of the building, the locations, dimensions
and descriptions of. the respective units as contained in Exhibit
"B" and subsequent amendments will control. By acceptance of a
deed to any condominium unit, the respective grantees agree for

. themselves, their heirs, successors and assigns and the holders of
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any mortgages, liens or other interests in or to any unit agree
that Developer shall have the right to amend this Declaration and
the condominium plat as may be necessary or desirable from time to
time to identify, locate and dimension any units which are not
completed at the date of this Declaration. Such amendments shall

interests therein or thereon shall not be required. Amendments
shall take effect immediately upon recordation in the Public Records

of Sarasota County, Florida.

5. Parking Spaces. Parking spaces shall constitute limited
common elements to the units to which they may be assigned in the
manner hereinafter provided.- Subsequent to the recording of this
Declaration of Condominium, the Developer or Condominium Association
may assign parking spaces to the various units and may record
among the Public Records of Sarasota County, Florida, as such assign-
ments are made, an instrument executed with the formalities of
a deed designating the assignment of said parking spaces to the
condominium unit or units to which such parking spaces shall there-
after be appurtenant as limited common elements.: From and after the
recording of such designation with respect to any condominium
unit, such pParking space or spaces shall constitute a limited
common element to the unit to which they are appurtenant and
may not thereafter be removed as a limited common element
appurtenant to said unit to which they are appurtenant. Parking
Spaces assigned as limited common elements appurtenant to a unit
‘are reserved for the use of that unit and the owners and. occupants
of that unit to the exculsion of all other units. Any parking
Spaces not assigned as limited common elements shall, during the
period when they are not assigned, be deemed common elements,
Provided that each unit shall have assigned to it at least one
-parking space, the remaining parking spaces may be designated by
~ the Condominium Association (after the Developer no longer controls
the designation of parking) as common elements of the Condominium
not appurtenant to any specific unit by an instrument in writing
and recorded, and such parking spaces shall thereafter be subject
to use as the Condominium Association shall from time to time

assigned by the Condominium Association as limited common elements
to one or more units,-providing that such designation is executed
with the formalities required of deeds by the authorized officers .
of the Condominium Association and sets forth that the approval of

minium Association, .either of which procedure shall be valid for
the purposes mentioned herein. "From and after the recording of

1298 n1p2p

-4~



~ sion regarding parking may not be amended withou

41298 1227 -

such designation among the Public Records of Sarasota County,
Florida, the parking space or Spaces shall become limited common
elements to the unit or units to which they have been so assigned
to the same effect and with the same results as if such designation
had been made herein. 1In lieu of the procedures set forth above
for the designation of record parking spaces as limited common
elements, the Developer and/or the Condominium Association may
assign specific parking spaces to the units without recording such
assignment and in such cases the use of such parking spaces shall
be restricted to the unit owners to which the space is so assigned.

During such time as the Developer shall own any apartments in
the condominium and shall not have designated in respect of such

apartments the required number of parking spaces, the Developer
shall control .and have the right in lieu of the Condominium Association
to make all designations of parking. Until the Developer shall, in
whole or in part, relinguish the right to designate the parking
spaces or until the Developer has designated with respect to all
unsold units retained by the Developer or owned by the Developer
the required number of parking spaces, the Condominium Association
shall not exercise the rights and authorities herein granted to the
Condominum Association in respect of parking, but all such rights
shall be exclusively exercisable by the Developer. The Developer
may at any time by an instrument in writing delivered to the Condo-
minium Association relinguish in whole or in part any of its rights

herein relative to the designation of parking spaces. This provi-
t the written

consent of the Developer during such periods of time as the Developer
shall have any rights hereunder to designate or control the designation
of parking spaces. Developer retains the right to construct covered
parking structures in its sole discretion until such time as Developer
relinquishes the right to designate the parking spaces.

6. The Condominium Association. The corporation which will
be responsible for the operation of the condominium will be an
incorporated association known as HERONMERE CONDOMINIUM ASSOCIATION,
INC., a Florida non-profit corporation, herein referred to as the
Association.- All persons owning a vested present interest in the
fee title to any of the condominium units, which interest is
evidenced by a proper instrument duly recorded in the Public Records
of Sarasota County, Florida, shall automatically be members of the
Association and their respective memberships shall terminate as
their vested interest in the fee title terminates. All of the.
affairs and property of the condominium and of the Association
shall be controlled by the officers and board of directors of the
Association. A copy of the Articles of Incorporation which has
been filed with and certified by the Secretary of State of Florida
is attached hereto and marked Exhibit "C". The Bylaws governing
the operation of the 'condominium and of the Association are attached
hereto and marked Exhibit "D". The Association shall have all of
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the rights and powers provided by the Condominium Act, the corpora-
tion statutes, the Articles of Incorporation, the Bylaws and this

Declaration.

7. Percentage of Ownership of Common Elements and Surplus:
The, ownership and the undivided shares of the respective condo-
minium units in the common elements and the common surplus shall be
equal among all units. Each condominium unit will share egually
with all other units in the initial phase of this condominium and
as each additional phase is added to the condominium, each unit in
said additional phase will share egually with all other units in
all phases of this condominium. Accordingly, as each phase is
added to the condominium the percentage ownership of the common
elements and common surplus and the percentage of the common expenses
of each respective unit shall be reduced. ' '

8. Liability for Common Expenses: Each condominium unit
owner shall be .liable for a proportionate share of the common
expenses, such share being the same as.the undivided share of the
" common elements appurtenant to the condominium unit. =~ = '

9. Use Restrictions. The use of the condominium property
shall be in accordance with the following provisions so long as the

condominium exists:

(a) Specific Use Restrictions. No owner, tenant or
other occupant shall: - : '

_ '{1) Use the unit for other than single family.
residence purposes; R _ . A

{2) Make any structural additions or alterations
(except the erection or removal of non-support carrying
interior partitions wholly within the unit) to any unit
or to the common elements; . = RN

(3) Permit loud and objectionable noises or obno-
xious odors to emanate from the unit, which may cause a
nuisance to the occupants of other units in the sole . .-
opinion of the board. o _ L

(4) Paint or otherwise change the appearance of any.
" exterior wall, door, window, patioc, balcony or. any :
" exterior surface; place any sunscreen, blind or awning on’
" any balcony or exterior opening; place any draperies or
‘curtains at the windows of any unit facing the exterior
"of the unit without a solid, light color liner acceptable
in color to the board of directors; tint, color or other-
wise treat or apply anything to any window which will
adversely affect the uniform exterior appearance of the

oo 901298 %1228
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.building in the opinion of the board; plant any planting

outside of a unit except upon written approval of the
landscaping plan by the board of directors of the Asso-
ciation; erect any exterior lights or signs; place any
signs or symbols in windows; erect or attach any struc-
tures or fixtures within the common elements; nor any of
the foregoing without the prior written consent of the

board of directors;

(5) Erect, construct or maintain any wire, antennas,
garbage or refuse receptacles, or other equipment or
structures on the exterior of the building or on or in
any of the common.elements, except with the written
consent of the board of directors;

.(6) Make any use of a unit which viplates any laws,
ordinances or regulations of any governmental body;

(7) Fail to conform to and abide by the Bylaws and
the uniform rules and regulations in regard to the use of
the units and the common elements which may be adopted
from time to time by the board of directors, or fail to
allow the board of directors or its designated agent to
enter the unit at any reasonable time to determine com-
pliance with the condominium Act, this Declaration, orx
the Bylaws and regulations of the Association;

(8) Permit or suffer anything to be done or kept in
his Condominium unit or in the common elements which will
increase insurance rates on any unit. .0r on the common

property,

(9) Divide or subdivide a unit for purpose of sale

or lease except to the owner of an adjacent unit, however

a unit may be combined with an adjacent unit-and occupied
as one unit;

{10) Commit or permit any nuisance, immoral or
illegal act in his unit or in or on the common elements;

(11) Bang any laundry, garments or other unsightly

objects which are visible outside of the unit;

(12) Obstruct the common way of ingress or Egress to_
the other units or the common elements, '

(13) Allow anythlng to remain in the common areas
which would be un51ghtly or hazardous;

{14) Allow any rubbish, refuse, garbage or trash to
accumulate in places other than the receptacles {garbage

Rec: 1298 ?uizdg
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cans) provided therefor, and each unit and the common
elements shall at all times be kept in a clean and sani- ("}
tary condltlon, -

(L5) Allow any fire or health hazard to exist;

(16) Allow any animals to be kept in the unit other
than one cat or one small dog, not exceeding 15 inches at
the shoulder in height, as defined by the rules and
regulations of the board of directors of the Association,
and birds and fish, provided that in the event any become
~a nuisance to the other unit owners in the sole- opinion
of the board of directors, such animals shall be removed

- from the unit immediately; or allow any authorized pets
to use the common areas except when on a leash accompanied
by its owner and then only so long as the pet does not
make a mess or otherwise disturb the common areas;

(17) Enclose the entranceway, patio, porch or inte-
rior garden except with the written consent of the board
of directors;

o (18) Park other than non-commercial vehicles in any
- parking area except service vehicles during the time they
are actually serving the unit or common elements; and

(19) Make use of the common elements in such a
manner as to abridge the equal rights of the other unit
owners to their use and enjoyment.

(20) Lease less than an entire unit or lease an
entire unit for a period of less than three (3) months
. nor lease a unit more than two times in any calendar
year; (During the time a unit is leased or occupied by
others, the unit owner shall not have the right to use
the common elements and fa0111tles except as a guest of

a unit owner or lessee. J ' _ _ A

(b) Proviso. Provided, however, that until Developer
has closed the sale of all of the condominium units of the condo-
minium, neither the condominium unit owners nor the Association,
nor the use of the condominium property shall interfere with the
sale of the condominium units. Developer may make such use of the
unsold units, common elements and common areas as may facilitate
such completion and sale, including, but not limited to, maintenance
of a sales offlce, show1ng of the property, and’ the dlsplay of

signs.

~ 10. Maintenance, Repair and Replacement. Re5f0n51b111ty for
the malntenance, repalr and replacement oI common elements, common

facilities, limited ¢ommon elements, or units shall be as follows:

{a) By the Association. The Association shall maintain,
repair and replace as part of the common expense all of the
comman elements, common facilities, and limited common elements
as-defined herein. The Association shall have the irrevocable
right to have access to each unit from time to time during
reasonable hours as may be necessary for the maintenance,
repalr or replacement of any commorn elements therein or access-
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ible therefrom, and during any hours for performing such
emergency repalrs or procedures therein as may be necessary to
prevent damage to the common elements or to another unit.  If
the board determines that any maintenance or repair required
to be made by the Association was necessitated by the care-
lessness or negligence of the unit owner, his tenants or his
guests, the cost of such maintenance and repair shall be
assessed against the unit owner and may be collected as any

other assessment provided herein.

(b) By the Unit Owners. Each unit owner shall maintain,
repair and replace everything within the confines of his unit
which is not part of the common elements OX limited common
elements as defined herein, including but not limited to:

(1) Paint, finish, covering, wallpaper and decora-
tion of all walls, floors and ceiling;

_ (2) All built-in shelves, cabinets, counters,
storage areas, and closets;

(3) Any refrigerators, stoves, ovens, disposals,
dishwashers and other kitchen equipment, and all bathroom
fixtures, equipment and apparatus, within his unit;

(4) All electrical, plumbing, telephone and tele-
, . vision fixtures, apparatus, equipment, outlets, switches,
- _ serving only one unit; S ' . S g
(5) All mechanical, ventilating, heating and air
‘conditioning equipment serving the respective units
regardless of whether such equipment may be located
- partially or entirely outside of the boundaries of the

(6) All interior doors, walls,.partitiénsp and room
dividers; ' ' ' o

_ (7) All furniture, furnishings and personal property
' contained within a unit; = ' R EER :

_ (8) Glass or screened gurfaces of windows, wood K "
louvers, exterior doors, porches, or lanais, provided that any
replacement or modification of same must be approved in
advance by the Association or by the Developer so long as
‘it is managing the affairs of the Association. i

%1298 11231
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11. Insurance, Destruction and Reconstruction: As agent for
and in behalf of the unit owners and their respective mortgagees,
the Association shall obtain and maintain fire and extended coverage
insurance with a responsible insurance company upon all of the
insurable improvements of the entire condominium, including the
common elements and the respective units and personal property of
the Association, for the full replacement or insurable value thereof.
The premium for 'such insurance shall be paid by the Association and
shall be included in the assessment for common expenses. The ‘
Association board of directors shall have full authority as agent
for the insured to compromise and settle all claims against its
insurance carrier and may institute legal proceedings for the
collection thereof. The original policy of insurance shall be held
by the Association and the institutional first mortgagees shall be
furnished mortgagee endorsements covering their respective interests.
Each unit owner shall be responsible for insuring his own personal
property within his unit and any improvements made by him within
his unit which are not covered by the Association policy.

In the event of a destruction or casualty. loss to any of
the improvements, all insurance proceeds payable under the Associ-
ation's policies shall be collected by the Association treasurer.
If said proceeds are in excess of Ten Thousand Dollars ($10,000.00)
they shall be immediately paid over to a banking corporation having
trust powers and selected by the board of directors, to be held by sy
such bank in trust to be used for.the immediate repair and recon- (;ﬁ
struction of the damaged improvements under the supervision and
control of the Association board of directors. Said funds shall be
disbursed upon written draw requests signed by the president or
vice president of the Association as reconstruction progresses. In
the event said proceeds are not sufficient to pay the cost of such
reconstruction and the trustee's costs and reasonable fees, the
Association shall supply sufficient additional funds as a part of
the common expenses of the Association, by means of a special
assessment. The Association's insurance carrier shall not have a
right of subrogation against a unit owner, but if it i5 determined
by the board of directors that.the damage was proximately caused by
the negligence of a unit owner, such unit owner may be assessed a
sum sufficient to reimburse the Association for any deficiency in
insurance proceeds and the Association shall have a lien for such
amount, plus interest at the rate of ten percent (10%) per annum
from the date of such assessment, and reasonable attorneys' fees,
to the same extent that it has a lien for any unpaid assessments
under the Condominium Act. Any surplus of insurance proceeds shall
be returned to the Association and added to the common surplus. In -
the event such -proceeds are less than Ten Thousand Dollars ($10,000.00),:
they need not be placed in trust but shall be held by the treasurer :

and applied directly by the board of directors for the above pur-
poses. .

S0
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Tn the event of a total or substantial destruction of all
of the condominium improvements, the improvements shall be restored
as above provided unless the owners of three-fourths (3/4) of the
voting rights of the units in this condominium vote to terminate
this condominium. In the event the condominium is to be terminated,
then all owners of units will immediately convey all their right,
title and interest to their respective units to the bank trustee
selected by the board of directors, to be held by such trustee in
trust. The recording of each such conveyance to trustee in the
Public Records of Sarasota County will have the immediate effect of
releasing all liens upon the respective units-and shall cause their
instantaneous-transfer to that unit owner's share of the common
surplus to be subsequently distributed by trustee as provided
herein. Said trustee shall collect all insurance proceeds payable
as a result of such destruction, shall collect all assets of the
Association which are allocable to the units in this condominium
and which may remain after the Association pays its liabilities,
and shall effect a public or private sale of the condominium pro-
perty, by whatever means the Association board of directors shall
deem best, for the highest and best price, for cash or terms, as
soon as practicable consistent with local real estate market condi-
tions. After conveyance of title to the purchaser free and clear
of all liens and encumbrances and after payment of reasonable
trustee's fees, appraiser's fees, and other costs reasonably incurred,
trustee shall apportion the remaining funds in its hands among the
units according to the percentages of ownership of the common
elements and sharing the common surplus as herein set forth.

Trustee shall distribute each unit's share of said funds jointly to
the record title owners of each unit and the record owners of any
mortgages or other liens encumbering such unit at the time of the
recording of its conveyance to the trustee by the unit owner. All
mortgages and other liens upon the respective units shall be fully
released and discharged as provided herein even though the share of

a particular unit in said funds is insufficient to pay-all liens in
full; in such event .the lienholders who had priority against the
title to the unit shall have priority of payment of the unit's
_ share of the common surplus. Nothing herein contained shall. affect
the priority of any construction mortgage of record as of the date

of filing this Declaration or in any way relieve the unit owner of

his personal liability.for any deficiency which may remain upon any
liens which encumbered his unit at the time of his conveyance to

the trustee. Mortgagees and other lienholders will evidence their S
acceptance and consent to the foregoing provisions by the .acceptance
of their mortgage or perfection of their liens. ' O S

-

12. ILiability Insurance: The Association shall obtain and
maintain public liability insurance covering all of the common
elements and common facilities and insuring the Association and the

. unit owners as their interests may appear in such amount as the
board of directors may deem appropriate. The premiums for such

11 #1208 11233
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insurance coverage shall be a part of the common expenses The

board of directors shall have authority to compromlse and settle

all claims against the Association or upon insurance policies held

by the Association. Should a claim against the Association result

in a judgment in excess of insurance coverage, the board of directors
may, to the extent .required by the Condominium Act as amended, levy

a special assessment against the unit owners in such amount as the
board may deem appropriate to cover such excess liability, but in
such event each unit owner shall be liable only for his pro rata
share of such excess liability in the same percentage as his
interest in the common elements and share of common expenses. Each
unit owner will be responsible for procuring and maintaining public
liability insurance covering losses which may occur in and about
his particular unit, as he may deem appropriate. :

: 13. Maintenance of Community Interests. In order to maintain
a community of congenial residents who are financially responsible
and thus protect the value of the condominium units, the transfer
of condominium units by any owner other than the Developer shall be
subject to the provisions herelnafter set forth as long as the

condominium exists.

It shall be necessary for the Board of Directors of the Associa--
tion, or its duly authorized officers, agent or committee, to
approve in writing all sales or transfers of title of a unit before
such sale or transfer shall be valid and effective. Written applicai;
- tion for such approval shall contain such information as may be '
required by application forms promulgated by the Board and shall be
accompanied by a transfer fee as required by regulation of the
Board. When considering such application, consideration shall be
given to good moral character, social compatibility, personal
habits, and financial reSponsibility of ‘the proposed purchaser or
transferee. A waiver of this provision or the failure to enforce
it in any particular instance shall not constitute a waiver or
estop the A55001atlon from enforc1ng this prov151on 1n any other

1nstance

]

In the event a sale or transfer is dlsapproved or no action is
taken by the Board or its duly authorized officers, agent or committee. '
within 15 days after recelpt of said application, and the unit St
owner intends to close in spite of such disapproval or inaction,
the unit owner shall give the Board an additional 30 days written X
notice of such intent prior to closing. In such event, the Associa- -
tion or any other unit owner shall have a right of first refusal to =
purchase said unit for the identical price, terms and conditions; o
which right shall be exercised in writing delivered to the proposed
seller or mailed to his address as shown on the Association records.
In the event the A;sociation is of the opinion that the price is

41298 71234
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not a bona fide sales price, then the sales price for purposes of
the right of first refusal shall be the fair market value of the
unit determined by the average of the values assigned by the written
appraisals of three recognized real estate appraisers, one of whom
shall be selected by the Association, one by the proposed seller

and the third by the first two appraisers. The cost of such appraisals
shall be divided between the Association and the proposed sellex.

If such right of first refusal is exercised by more than one,
priority shall be given to the one who delivers in person or has

his acceptance postmarked first. If no one exercises his right of
first refusal by delivering or mailing his acceptance prior to

three days before the proposed closing date oxr within 10 davs afterx

the sales price is determined by appraisal, whichever is later, the

transfer may be closed pursuant to the price and terms stated in

the notice. Failure of a transferor to comply with these provisions

for sale or transfer shall give the Association or any other unit

owner a right to redeem the unit involved from the transferee at

any time ‘before the closing of such transfer and for a period of 6

months after the recording of such conveyance in the Public Records

of said county, or 60 days after the Board of Directors is given

formal written notice of such transfer, whichever period is shorter.

The only condition to the exercise of such right of redemption

shall be that the transferee be reimbursed for that portion of the

purchase price he has paid to that date. Immediately upon the

tender of such sums the transferee shall convey all his right,

title and interest to the one making the redemption. In addition

-- to all other available remedies, the right of redemption may be
enforced by suit for specific performance. In the event legal
proceedings are commenced by the Association or any unit owner to
enforce the provisions of this paragraph against a unit owner or
transferee who fails to comply therewith, the party bringing such )
proceedings shall be entitled to his costs and reasonable attorneys’!
fees as determined by the court, including appellate proceedings, S
1f such party prevails. ' C R o : >

- The foregoing provisions shall not be applicable to purchasers
at foreclosure sales of mortgages held by savings and loan associa-
tions, banks and insurance companies, or their subsidiaries or
affiliates, or to conveyances or leases to or from such insti-
tutional first mortgagees or the Developer. = = ST

~ No condominium unit owner may mortgage his condominium unit
nor any interest in it without approval of the Association except
to a bank, life insurance company or a savings and loan association,
or to a seller to secure a portion or all of the purchase price.
The approval of any other mortgage may be upon conditicons deter-
mined by the Association or may be arbitrarily withheld.

21298 71235
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14. Assessments and Liens. The board of directors of the
Association shall approve the annual budgets or projected anti-
cipated income and estimated expenses for each fiscal year, and
each unit owner will be responsible for his unit's share of such
annual assessment based upen its proportionate share of the common
expenses as provided herein. One-twelfth (1/12) of each unit's
annual assessment shall be due and payable in advance to the Asso-
ciation on the first day of each month of each fiscal year. In
addition, the board of directors shall have the power to levy '
special assessments against the unit owners in propeortion to each
unit's shdre of the common expenses, if necessary to cover unanti-
cipated expenditures which may be incurred during the fiscal year.
Any assessments which are not paid when due shall -bear interest
from the due date until paid at the highest rate of interest per-
mitted by law and shall be subject to such late charge as may be
established by uniform rules and regulations of the board. The
Association shall have the remedies and liens provided by the
condominium Act with respect to unpaid assessments, which shall
include any late charges, accrued interest and reasonable attorneys'

fees incurred by the Association incident to the collection of such
assessment or enforcement of such lien, including appellate pro-
ceedings, and the remaining installments of the assessment may be
accelerated to maturity by giving the defaulting unit owner ten
.{10) days notice. of intent to accelerate unless all delinguent sums
are paid within that time. The board of directors may require each
unit owner to maintain a minimum balance on deposit with the Asso-

__ciation {not to exceed one-fourth (1/4) of the current annual
assessment) for working capital and to cover contingent expenses

from time to time.

'15. Remedies for Default: In addition to the remedies pro-
vided by statute and common law and the remedies elsewhere provided
herein, a default in the compliance and fulfillment of the provi-
sions of the Condominium Act, this Declaration, Articles-of Incor-
poration, Bylaws and the regulations and rules promulgated by the
Association or its board of directors, shall entitle the Association
or individual unit owners to injunctive relief or money damages or
‘both. In any such legal or equitable action or proceeding the .
prevailing party shall be entitled to recover his costs and expenses, .
including reasonable attorneys' fees to be determined by the Court, i
including appellate proceedings. During the continuance of any
such default, the Association by action of the board of directors
may terminate any or all services rendered to the unit or the unit
owner. including utility services which are paid by the Association.

16. Easements are expressly pfo?ided'for and reserved as
follows: SR . S '

721298 71298
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(a) Utility Easements. Developer hereby reserves for
and on behalf of itself and HERONMERE CONDOMINIUM ASSQOCIA-

- TION, INC., perpetual easements for the installation, construc-
tion, repair, maintenance and replacement of private and
public utility lines and services of all kinds under and over
the surface of the condominium lands which are not occupied by
buildings or other structures. Utility easements may be
granted by the Developer or HERONMERE CONDOMINIUM ASSOCIA-
TION, INC. to any public or private utilities as may be neces-
Sary or desirable to provide utility services to any of the
foregoing. All public and private utility companies rendering
utility services to this condominium shall have a perpetual
nonexclusive easement over, across, under and through all of
the common land areas of the condominium for the purpose of
construction, installation, maintenance, repair and replace-
ment of the utilities servicing this condominium and for the
Purpose of reading meters in connection therewith.

(b) Encroachments. In the event that any unit shall
encroach upon any of the common elements or upon any other
unit for any reason other than the intentional or negligent
act of the unit owner, or in the event any common slement
‘'shall encroach upon any unit, then an easement shall exist to
the extent of such an encroachment so long as the same shall

exist.

(c) Traffic. An easement shall exist for pedestrian
traffic over, through and across sidewalks, paths, walks, and
other portions of the common elements as may be from time to

 time intended and designated for such purpose and use; and for
vehicular and pedestrian traffic over, through and across such
portions of the common elements as may from time to time be
paved and intended for such purposes, and such easement shall
be for the use and benefit of the unit owners, Developer, and
all those claiming by, through or under the aforesaid; provided,
however, nothing herein shall be construed to give or create
in any person the right to park upon any portion of the condo-
minium property except to the extent that Space may be speci-
fically designated and assigned for parking purposes.

) -L7. Rights of Developer: Developer hereby reserves unto
itself, its successors and assigns, the right to manage all of the
affairs of the condominium and all decisions of the Association and
the exclusive right to elect the directors of the Association in
accordance with the provisions of Article VITI of the Articles .of
Incorporation attached as Exhibit "c". Developer may terminate its
management rights and responsibilities by relinguishing control of
the Association to the unit owners at any time pPrior to the time

uop,
£
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provided in the Articles of Incorporation. During said périod, the C_i
Developer shall have the sole and exclusive right to take all
actions and do all things in behalf of the Association. During
said period, Developer shall pay all the common expenses and as
reimbursement therefor and as compensation for its management
services Developer shall be entitled to receive and retain all of
the assessments payable by the unit owners during said period, and
Developer shall have all of the rights of the Association to levy
and enforce the payment of assessments. During said period Developer
shall not be required to assess or create any reserves and at the
termination of said period and the assumption of the operation of
the Association by the members, Developer shall not be required to
render an accounting of income and expenses incurred during said
period, except as may be reguired by law. Pursuant to Section
718.116(8) (b), Developer is excused from paying its share of common
expenses upon unsold condominium units during such period of time
as it shall guarantee that the assessment for common expenses of
the condominium imposed upon other condominium unit owners shall
not increase over the dollar amount stated in the projected operat-
ing budget. Developer obligates itself to pay any excess amount
incurred during that period not produced by assessments at the
guaranteed level receivable from other condominium unit owners.

It is recognized that at the date hereof, construction of
all of the improvements and the units contemplated by the survey,
plot plan and floor plan described in Exhibit "B" may not be
completed. Developer expressly reserves every right, necessary or
desirable, relative to the common elements and the condominium
property generally, for the purpose of constructing and completing
said improvements and units and effecting sale or lease of all of
the condominium units. Developer shall have the right to maintain .
one or more model units to be used for display to prospective
.purchasers and may exhibit such signs and sale paraphernalia as may
be desirable to effect such sales, and to use one or more units as
an office for the exclusive use of Developer until such-time as all
units have been conveyed. With respect to all initial purchases
from Developer, the Developer shall have the rights of the Associ-
ation to approve all purchasers as provided in paragraph 13 herein.

'18. Amendments. Except as elséwhere provided otherwise, this
Declaration of Condominium may be amended in the following manner:

“{a) Notice. Notice of the subject matter of a proposed -
amendment shall be included in the notice of any meetlng at .
whlch a proposed amendment . is to. be con51dered P .

1208 71238
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(b) A Resolution for the adoption of a propcsed amend-
ment may be proposed by the board of directors of the Associa-
tion or by those members of the Association owning condominium
units in the condominium. Owners may propose such an amend-
ment by instrument in writing directed to the president or
secretary of the board signed by persons ownlng not less than
ten percent (10%) of the condominium units in the condominium.
Amendments may be proposed by the board of directors by action
of a majority of the board at any regularly constituted meeting
thereof. Upon an amendment being proposed as herein provided
the president or, in the event of his refusal or. failure to
act, the vice president elected by the directors from the
condominium, or, in the event of his refusal or failure to
act, then the board of directors shall call a meeting of those

-members of the Association owning condominium units in the

condominium to be held not sooner than fifteen (15) days nor
later than sixty (60) days thereafter for the purpose of
con51der1ng said amendment. Directors and members not present
in person or by proxy at the meeting considering the amendment
may express their approval in writing, provided such approval
is delivered to the secretary at or prior to the meeting.
Except as elsewhere provided, such approvals must be either

by:

{1} Not less than sixty-six and two-third (66:573%)
percent of the entire membership of the Board of Directors
and by -not less than flfty one (Sl%) percent of the votes

- of the members; or o ‘ B

(2) Until such time as a majority of the members of
" the Board of Directors of the Association shall be elected
by unit owners other than the Developer, all amendments -
to the Bylaws shall be approved as set forth in sub~
 paragraph 18(b) (1) or (3) : S

(3) Until the flrst election of Directors, by unit
"owners other than the Developer, and so long as the
" Developer shall have the right to f£ill vacancies existing
"in the original Board of Directors, proposal of an amend-
ment and approval thereof shall require only the -affirma-
“tive action of all of the Directors, and no meeting of
- the condomlnlum unlt owners nor any approval thereof need

;_be ‘had.

(c) Proviso. Provided, however, that no amendment shall
discriminate against any condominium unit owner nor against
any unit or class or group of units, unless the condominium
unit owners so affected shall consent. No amendment shall
be adopted without the consent and approval of the Developer,
so long as it shall own two (2) or more condominium units in

HERONMERE.

#:1298 %1239
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(d) Execution and Recording. A copy of each amendment :
shall be attached to a certificate certifying that the amendment
was duly adopted, and the said certificate shall be executed
by the president of the Association and attested by the secretary
with the formalities of a deed, and shall be effective upon
recordation thereof in the Public Records of Sarasota County,

Florida. '

19. Rights of Institutional First Mortgagees: Notwithstan-
ding any provisions of this Declaration, and except for amendments
for the purpose of adding subsequent phases as provided herein, the
written consent of all savings and loan associations, banks and
insurance companies holding first mortgages upon any of the condominium
units shall be first obtained.prior to any amendments to this
Declaration, or termination of the condominium, which consent shall
not be unreasonably withheld. Such savings and loan associations,
banks and insurance companies holding first mortgages who obtain
title to a unit through mortgage foreclosure or acceptance of deed
in lieu of foreclosure shall not be liable for the share of common
expenses assessed to such unit prier to the acquisition of such
title, unless such share is secured by a claim of lien for assess-
ments recorded prior to the recording of the mortgage. Such mort-
gagee shall pay all common expenses assessed to such unit which
shall come due during the period the unit is owned by the mortgagee,

however. -

. 20. Termination: The above described property may be removed
from the provisions of this Declaration at any time by a vofe of
three-fourths (3/4) of the voting rights of all unit ownevrs 1in
BERONMERE, unanimous written consent oi all of the instilutional
first mortgage holders, and written consent of Developer until such
time as Developer shall have conveyed title to all units of HERONMERE,
by an instrument to that effect signed by the president or vice
‘president and secretary of the Association with the formalities of

a deed and duly recorded in the Public Records of Sarasota County.

In the event of termination, the rights of owners of mortgages or .
other liens and the procedure for liquidation of the condominium
assets as provided herein with respect to total or substantial
destruction shall apply and shall be under the supervision and

control of the banking trustee selected by the board of directors

of the Association. - - - . S P

-21. Phase Condominium: Developer is developing HERONMERE as
a phase condominium pursuant to Florida. Statute.§718.403. The land
which may become part of the condominium and upon which the phases
of the condominium are to be built is shown on Exhibit "B" attached
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hereto. Exhibit "B" reflects the number and general size of the
units to be included in each phase, subject however to the right of
Developer to vary the size and number of units in each phase in its
sole discretion. There are four (4) anticipated phases of HERONMERE,
labeled on Exhibit "A" as Phase I, II, III and IV. Phase I is the
initial phase of this condominium, and is submitted to condominium
ownership by virtue of this Declaration of Condominium. The subsequent
phases to this condominium will be created by Developer submitting
same to condominium ownership as part of this condominium by the
Developer executing amendments to this Declaration of Condominium

and to the condominium plat which is attached as Exhibit "B". The
amendments adding the additional phases to this condominium shall
not require the execution thereof by individual unit owners or
holders of recorded liens thereon or by the Association. The
amendments shall be effective at the time of their recordation in

the Public Records of Sarasota County, Florida. :

The addition of a phase or phases to this condominium shall
cause the common elements of the added phase or phases to merge
- with the common elements of the prior existing phase or phases and
each phase that is added shall become part of HERONMERE. Upon each
phase being added to this condominium, the percentage of ownership
of the common elements and common surplus and the percentage of the
commornt expenses of each respective unit shall be reduced as set

“»forth in paragraph 7 above.

o Each unit added to this condominium by submission to condo-
minium ownership of additional phases shall have one vote in the
affairs of the condominium which will result in a dissolution of
the voting rights of the prior existing units in this condominium. _

Developer presently contemplates developing the four (4)
"phases reflected on Exhibit "B" by December 31, 1982. In the event
any of the phases are not so developed by said date, the phases not
developed will not become part of the condominium and will not
share in the common elements, common surplus and common expenses of
this condominium or in the voting rights of the Condominium Associa-
tion and Developer or its successors shall have the right to develop

said property in any manner it deems appropriate and consistent
with the zoning regulations. . - R coe

Developer hereby reserves the right to modify and alter the
size, configuration and location of units in phases of this condo-
minium not hereby submitted to condominium ownership as well as the

boundary lines of such phases prior to Developer's recordation of
an amendment to this Declaration submitting said phases to condomi-
nium ownership as part of this condominium. Further, the phases
need not be added in the consecutive numerical order indicated on
Exhibit "B" attached hereto. '

e 22. Covenants for the Meadows: This condominium is subject
to a Declaration of Maintenance, Covenants and Restrictions on The
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Commons of the Meadows, which is recorded in the Public Records of
Sarasota County, Florida, at Official Records Book 1113, at Page
715 and to an amendment thereto recorded in Official Records Book
1137, Page 1968 of said Public Records. All unit owners in this
condominium shall automatically be a member of the non—-profit
corporation known as The Meadowood Management Company, Inc., which
will operate, maintain, improve and manage The Commons of the
Meadows. The Condominium Association for this condominium will
collect assessments payable by the unit owners to The Meadowood
Management Company, Inc. pursuant to said Declaration, which assess-—
ment is in addition to a unit owner's share of the annual assess-
ment for common expenses of this condominium. : '

23. Severability. The-invalidity in whole or in part of any
covenant or restriction, or any section, sub-section, sentence,
clause, phrase or word, or other provisions of this Declaration of
Condominium and the Articles of Incorporation, Bylaws and rules and
regulations of the Association shall not affect the validity of the

remaining partions.

IN WITNESS WHEREOF, the undersigned has caused these presents

to be signed in its name by its corporate offiger and its corporate .
seal affixed hereto this day of 52{24btjgf , 19789. _ '
=& Y :

Signed, sealed and delivered _ '
in the presence of: MONARCH CONSTRUCTION, LTD., a
. corporation existing under the
laws of the Province of Ontario,
Dominion of Canada and authorized
- to transact _business n/the:gtate
of Florida i) : iy R TINE

. . .. . 3 T, ) . o ) .:‘:.(.1”. S .
Wllellpesyy 50 ¥ ordiom
| ) / . . As Vicé  President. a
L?L_A u/;lf::/ . %‘I!}/ WM.A/‘.’ iZ‘/ R o o ':: ?‘.' A .
S o ' _{CORPORATﬁ SEAL) i’
e

The foregoing instrument was acknowledged before me_this,é E? o
day of | __+ 1379, by THoMAS RALPH .~ - R
‘45  Vice .+ President. of MONARCH CONSTRUCTION, LTD., a corpora-— -

tion existing under the laws of the Province of Ontario, Dominicn
of Canada authorized to transact business in the~'state. pf Florida,

on behalf of the corporation. = e 7

:{."ﬂ"‘ -

e . e LegiC
CORA'ZEIGLER .. Notary Public_-€,1 o /. :
Notaee Dose. "1 at langyy Commission’ ;‘E.}cp’,

Me ool coe 10140 Sy

Tow
k2
L X

STATE OF FLORIDA
COUNTY OF SARASOTA
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JOINDER OF ASSOCIATION

HERONMERE CONDOMINIUM ASSOCIATION, INC., a Florida non-
profit corporation, hereby joins in and consents to the foregoing
Declaration of Condominium and hereby agrees to the provisions
thereof and assumes the obligations imposed upon it therein.

IN WITNESS WHEREOF, the undersigned has caused this joinder to
be executed in its name by its duly authorized officer and caused

its corporate seal to be hereunto affixed this 4th day of April
1979, _ _

Signed, sealed and delivered HERONMERE CONDOMINIUM

in 4he presence of: - ASSOCIATION, INC.
Z?,, 4 W By ""-,-1 ’ - SN Lo o

- As. President

STATE OF FLORIDA
. COUNTY OF SARASOTA

The foreg01ng instrument was acknowledged before me thlS 4th
day of - April , 1979, by ROGER WILLIAMS '
as President of HERONMERE CONDOMINIUM ASSOCIATION,

INC., a Florlda non-profit corporatlon, on behalf of the corporatlon.

Notary Public ‘ J:%  .‘ N
My Commissidn pi : ST
.' e ‘,-__0 . .
CORA ZEIGLER

Notary Public, Florida at large - - .
My Commission Exmres 11/11/80- -t

a

-k

arr,

SEC. 1298 P 12’4‘3
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A TRACT OF LAND IN SECTION I, TOWNSHIP 36 SOUTH, RANGE 18 EAST, SARASOTA COUNTY, FLORIDA
DESCRIBED AS FOLLOWS:
COMMENCE AT A CONCRETE MONUMENT OK THE EASTERLY BOUNDARY OF THE MEADOWS, UNIT 2,
SUBDIYISION, RECORDED IN PLAT BOOK 2Y4, PAGES 23 THROUGH 23G OF THE PUBLIC RECORDS
OF SARASOTA COUNTY, FLORIDA AT THE SOUTHERLY LINE OF MARSH FIELD ROAD (TRACT XXxylri,
60 FEET WIDE) SAID POINT BEING A POINT ON A CURVE OF WHICH THE RADIUS POINT LIES :
N-26°~C5'-15"-W A RADIAL DISTANCE OF 1448.7s FEET; (THE FOLLOWING 2 CALLS ARE ALONG
" THE SOUTHERLY BOUNDARY OF THE HEADOWS, UNIT & SUBDIVISION, ‘RECORDED IN PLAT BOOK
PAGE » OF SAID PUBLIC RECORDS); THEMCE NORTHEASTERLY ALONG THE ARC THROUGH A
CENTRAL ANGLE OF 02°-15'-32" A DISTANCE OF 57.12 FEET; THENCE H-61°-39'-13"-E A
DISTARCE OF 109.79 FEET T0 THE POINT OF BEGIHNING; THENCE S-28°-201-47"-F A
DISTANCE OF 173.00 FEET; THENCE $-13°-10'-00"-W A DISTANCE OF 110,00 FEET;
" THERCE $-76°-50'-00"-E A DISTANCE OF 80.00 FEET; THENCE S-12°-28'-42"-F A DISTANCE
OF 102.77 FEET T0 A POINT ON A CURYE OF WHICH THE RADIUS POINT LIES S-IZ°-28'-42“-E:2
A RADIAL bISTAHCE OF 150.00 FEET; THENCE NORTHEASTERLY THROUGH A CENTRAL ANGLE OF(:
OUS~13'=11™ A DISTANCE OF I'1.13-FEET; THENCE H-81°-4§'-29"-F A DISTANCE OF 109.00
"~ FEET; THENCE N-33°-14'-06"-F A DISTANCE OF 21.86 FEET TO THE PC OF A CURVE TO THE
RIGHT HAVING A CENTRAL ANGLE OF u49°-ig1_gg" AHD A RADIUS OF 30.54% FEET; THENCE
NORTHEASTERLY ALONG THE ARC A DISTANCE OF 26.25 FEET; THENCE N-82°-29'-06"-F A
DISTANCE OF 142.88 FEET: THENCE N-28°-20"-47"-W A DISTANCE OF Y86.9) FEET T0
THE AFOREMENTIONED SOUTHERLY LINE OF THE MEADOWS, UNIT 5. SUBDIVISION; THENCE
S-61°-39'-13"-W ALONG SAID SOUTHERLY LINE A DiSTAHCE_DF 250,00 FEET TO THE
POINT OF BEGINMING, CONTAINING 2.77 ACRES }

"EXHIBIT "a" :

211208 w1244
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I certify that the attached is a true and correct copy of the Articles ) Y

: \e/x
of Incorporation of HERONMERE CONDOMINIUM ASSOCIATION, INC., | Lf’(\ﬂ"'-

a corporation not for profit organized under the Laws of the State of et

Florida, filed on March 14, 1979, as shown by the records of this %

office. : : ' . e

w\yk The charter number for this corporation is 746254. | . <R

Given under my hand aud the Great _ :"_::
Seal of the State of Florida, at %
@ullahassee, the Capital, this the E}"é 8
- 15th day of March; 1979 %}) :
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L ' " ARTICLES OF INCORPORATION ' SR N

OF . -
HERONMERE CONDOMINIUM ASSOCIATION, INC. '

The undersigned do hereby associate themselves for the purpose
of forming a corporation not for profit. Pursuant to the provisions
and laws of the State of Florida, we certify as follows: ’

-. ARTICLE I

The name of the corporation shall be HERONMERE CONDOMINIUM
ASSOCIATION, INC. Hereinafter the corporation shall be referred to
as the "Association", with its principal place of business located
at 1901 Longmeadow, Sarasota, Florida 33580.

ARTICLE II

. The purpose for which the Association is organized is to pro-
vide an entity pursuant to Chapter 718, Plorida Statutes, as amended
+to the date hereof, hereinafter called the "condominium Act", for
the operation of HERONMERE, a Condominium, to be created pursuant

to the provisions of the Condominium Act. .

\ ARTICLE III

The powers of the Association shall include and be governed by
the following provisions:

3.1 The Association shall have all of the common law and
statutory powers.of a corporation not for profit and not in conflict
with the terms of these Articles of Incorporation or the Condominium " -

Act.

3.2 The Association shall have all of the powers and duties
set forth in the Condominium Act except as limited by these Articles
of Incorporation and the Declaration of Condominium, and all of the
powers and duties reasonably necessary to operate the HERONMERE
condominiums pursuant to the Declaration thereof, and as they may

be amended from time to time.

. 3.3 All funds and the titles to all properties acquired by
the Association, and their proceeds, shall be held in trust. for the
members in accordance with the provisions of the Declaration of
Condominium, these Articles of Incorporation and the Bylaws of the

hssocilation.

721208 1253
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T 3.4 fhe powers of the Association shall be subject to and
-shall be exercised in accordance with thé prov1smons of the Declara-

tion of Condominium and the Bylaws.

ARTICLE IV

4.1 The members of the Association shall consist of all of
the record owners of condominium units in HERONMERE, a Condominium,
hereinafter referred to as "Condominium Units", and after - termina-
tion of a Condominium shall consist of those who are members at the
time of such termination, and their successors and assigns.

4.2 Membership shall be acquired by recording in the Public
Records of Sarasota County, Florida, a deed or other instrument
establishing record title to.a condominium unit in HERONMERE,
the owner de51gnated by such instrument thus becomlng a member of
the Association, and the membership of the prior owner being thereby
terminated, provided, however, any party who owns more than one -
unit shall remain a member of the Association so long as he shall

retain title to or a fee ownership interest in any unit.

4.3 The share of a member in the funds and assets of the
Association cannot be assigned, hypothecated or transferred in any
manner except as an appurtenance to his unit.

* 4.4 oOn all matters upon which the membership shall be entitled
to vote, there shall be one vote for each unit, which vote may be

exercised or cast in such manner as may be provided in the Bylaws
Any person or entity owning more than one unit
shall be entitled to one vote for each unit he owns, except as

otherwise provided in the Bylaws.

ARTICLE V

The Association shall have perpetual existence.

ARTICLE VI -

The names and addresses of the subscrlbers to these Artmcles
of Incorporatlon are as follows:

NAMES - . S o ADDRESSES
ROGER L. WILLIAMS ' 4812 Greencroft Road
. - "~ Sarasota, Florida 33580
JOHN M. KAREL 2517 Glebe Farm Close
Sarasota, Florida 33577
204 Chip Shot Lane

CORA . ZEIGLER
Sarasota, Florida 33577

_2- #1298 %1254
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. The affairs of the Association shall be administered by a

('E President, a Vice-President, a Secretary and a Treasurer, and such

e Assistant Secretaries and Assistant Treasurers as the Board of
Directors may from time to time designate. Any person may hold two
offices, excepting that the same person shall not hold the office
of President and Vice-President. Officers of the Association shall
be elected by the Board of Directors at its first meeting following
the annual meeting of the members of the Association, and shall
serve at the pleasure of the Board of Directors. The names and
addresses of the officers who shall sexrve until their successors

are desionated by the Board of Divectors ave as followsn:

NAMES QFFICE ADDRESSES
ROGER L. WILLIAMS President = 4812 Greencroft Road
. Sarasota, Florida 33580
JOHN M. KAREL Vice President 2517 Glebe Farm Close
Sarasota, Florida 33577
CORA ZEIGLER Secretary/ 204 Chip Shot Lane
. : Treasurer Sarasota, Florida 33577

i . A ARTICLE VIII

B.1 The affairs of the Association shall be managed by a

- Board of Directors. The number of persons which shall constitute
the entire Board of Directors shall be not less than three (3} nor
more than five:(5). Until such time as unit owners other than the
Developer own fifteen (15%) percent or more of the units which will
ultimately be operated by the Association as set forth in Article
13 below, the number of persons which shall constitute the entire

- Board of Directors shall be three (3), all of whom shall be appointed .

by the beveloper.

Subsequent to unit owners other than the Developer obtaining
ownership of fifteen (15%) percent or more of the units ultimately
to be operated by the Association the number of Directors which
shall constitute the entire Board of Directors shall be three (3),
two (2) of whom shall be appointed by the Developer and one (1) of
whom shall -be elected by the unit ovwners other than the Developer.

Subsequent to the expiration of three (3} years after sales by
the Developer have been closed on fifty (50%) percent of the units
that will ultimately be operated by the Association; or the expira-
tion of three (3} months after sales have been closed by the Deve-
loper on ninety (90%) percent of the units that will ultimately be
operated by the Association; or upon the date whereupon all the

1298 w1255
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units that will‘ultimately be operated by the Association have been
completed and some of them have been sold and none of the others

are being offered for sale by the Developer in the ordinary course
of business; or when the Developer has sold some of the units and
none of the other units are held by the Developer for sale in the
ordinary course of business; whichever event shall be the first to

occur,

Board of Directors shall be five (5),

the number of Directors who shall constitute the entire

to be eletted by unit owners

other than Developéer and to be appointed by the Developer as follows:

(a) The owners, other than Developer,

shall elect three (3) Directors.

of units in HERONMERE

{b) . For so long as Developer holds any unlts operated by
the Association for sale in the ordinary course of its business,
all members of the Board of Directors not elected by the unit

owners in accordance with sub-paragraph 8.1(a) above,

appointed by the Developer.

shall be

(c) All members of the Board of Directors elected by
unit owners other than the Developer shall be members of the

Association.

unit owners.other than the Developer shall be unit owners.

All members of the Board of Directors elected by the

Any

member of the Board of Directors appointed by the Developer need

not be a member of the Association.

8.2 The first annual membershlp meeting shall be held in

of Condominium of HERONMERE,

\

. _November of the year following the date upon which the Declaration
.a Condomlnlum, has been filed in '

the Publlc Records of Sarasota County, Florida.

8.3 The names and addresses of the members of the first Boarxd
of Directors who shall hold office until their successors are

.elected and have gualified, or until removed,

NAMES

ROGER L. WILLIAMS
JOHN M. KAREL

CORA ZEIGLER

. Sarasota, Florida 33577

are as follows:
- ADDRESSES -

4812 Greencroft Road

‘Sarasota, Flecrida 33580

.2517 Glebe Farm Close

Sarasota, Florida 33577

204 Chip Shot Lane

ARTICLE IX

Every Director and every officer of the Association shall be
indemnified by the Association against all expenses and liabilities,
including counsel fees, reasonably incurred by or imposed upon him

—f -
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- in connection with .any. proceedin
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- exposed to liability in excess of the ins

" ship.

ST i aeg sy

g or the settlement -of any proceed-
or in which he may become involved
by reason of his being or having been a Director or Officer of the
Association, whether or not he is a Director or Officer at the time
such expenses are incurred, except when the Director or Officer is
adjudged guilty of willful misfeasance or malfeasance in the per-
formance.of his duties. The foregoing - right of indemnification
shall be in addition to and exclusive of all other rights and
remedies to which such Director or Officer may be entitled.

ing to which he may be a party,

ARTICLE X

The Bylaws of the Association shall be adopﬁed by the Board of
Directors and may be altered, amended or rescinded in the manner

provided therein.

ARTICLE XI

11.1 . In any legal action in which the Association may be
urance coverage protecting

the Association shall give notice of the =
members who may be. expased

11 have the right to

it and its members,
exposure within a reasonable time to all

"to the liability, whereupon such members sha
intervene and defend in such action.

11.2 The Association shall maintain accounting records accord-
ing to good accounting practices which shall be open to inspection
by members or their duly authorized representatives at reasonable
times, and written summaries which shall be supplied at -least
annually to members, or their duly authorized representatives.

ARTICLE XII

Amendments to these Articles of
and adopted in the following manner:

12.1 Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which a proposed

amendment is_to be considered.

12.2 A resolution for the adoption of a proposed amendment may
be proposed by the Board of Directors of the Association or by the
members of the Association. Members may propose such an amendment
by instrument in writing directed to the President or Secretary of
the Board signed by not less than ten (10%3) percent of the member-
Amendments may be-proposed by the Board of Directors by
action of a majority of the Board at any regularly constituted
meeting thereof. Upon an amendment being proposed as herein pro-~
vided, the President, or, in the event of his refusal or failure to
act, the Board of Directors shall call a meeting of the membership

s %1298 %1257
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€ purpose-of considering such amendment.

: val is delivered to the Secretary at or
Prior to the meeting. Except as elsewhere provided, such approvals

(a) Nétlless than sixty-six and two-thirds (66 2/3%)
the Board of Directors and by
ifty-one (51%) percent of the votes of the entire

membership of the Association; or

(b) Not less than seventy-five (75%) percent of the
votes of the entire membership of the Association. Provided,
however, that until such time as a majority of the members of the
Board of Directors of the Association shall be elected by unit
‘'owners other than Developer, all amendments +o the Articles of
Incorporation shall be approved as set forth in bParagraph 12.2(a)

above..

12.3 Provided, however, that no amendment shall make any
changes in the qualifications for membership nor the voting rights
of the members, nor any change in Section 3.3 of Article 111, .

without approval in writing by all members a
' gages on the condominium units, including the

No amendment shall be adopted without the consent and
approval of the Developer, so long as it shall own two (2) or more
" condominium units in HERONMERE. No amendment shall be made that
is in conflict with the Condominium Act or the Declaration of
Condominium, nor shall any amendment make any changes which would
in any way affect any of the rights, privileges, powers and/or
options herein provided in favor of or reserved to the Developer.

Developer.

12.4 A copy ‘of each amendment shall be filed with the Secre-
tary of State, pursuant to the provisions of +the applicable Florida
Statutes, and a copy certified by the Secretary of State shall be
recorded in the Public Records of Sarasota County, Florida. _

- "ARTICLE XIIZ

Whenever referred to in these Articles of Incorporation the
term "Developer" shall refer to MONARCH CONSTRUCTION LIMITED, a3
corporation existing under the laws of the Province of Ontario,

Dominion of Canada. _
- The term "Units that will be ultimately operated by the

Association" shall refer to the sixty (60) condominium units to be
constructed as part of HERONMERE, a Condominium. : ‘ ‘
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ARTICLE XIV

The Resident Agent to accept service of Process within this
State for said corporation shall be PHILLIP A. WOLFF, 720 South.
Orange Avenue, Saraéota, Florida 33577. :

Having been named to accept service of process for the above-
stated corporation at the place d signated herein, I hereby accept
to act in this capacity, and agrfe)to comply with the provision of

said Act relative to keeping eifﬁizi?oiZiZ?.

PHILLIP A. "WOLFF
' IN WITNESS WHEREOF, the Subscriber3 have affixed their signa-—
tures hereto this Zﬁ:é‘day of QF¢4QAJ&AA&¢ » 1979 .
7 .
//,’/—:7,,.,\@ /f/-‘-—\ (SEAL)
BOGER L. WILLIAMS

:’ ' ‘ .i ' 7&;? )(ﬁ;:;i/4( | (SEAL)

/TOHN M. KAREL

R / | | ‘

\ CORA ZEIGLE

STATE OF FLORIDA
COUNTY OF SARASOTA

BEFORE ME, the undersigned authority, personally appeared
ROGER L. WILLIAMS, JOHN M. KAREL and CORA ZEIGLER, who after being
duly sworn, acknowledged that they executed the foregoing Articles
of Incorporation for the purposes expressed herein, this [S% day

of ,;"JJM{L&,LOLL , _197_.f_- | . B o
o o % J_ WQ,ULA‘AJ

Nota;& Public
My COmmission Expires:

baqy Surias £33 ©F ACLDA AT LATE
LT COPMEMIAITH DRI MaT. 8 1732
EOMNGZD TR CEERAL 1. LNCERWMITESY

| #1298 w1259
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BYLAWS
of

HERONMERE CONDOMINIUM ASSOCIATION, INC.

a corporation not for profit
under the laws of the State of Florlda .

1. Identity These are the Bylaws of HERONMERE CONDOMI-
NIUM ASSOCIATION, INC., hereinafter called the "Association", a
corporation not for profit under the laws of the State of Florlda,
organized pursuant to the provisions of Chapter 718, Florida Statutes,
as amended to the date hereof, hereinafter referred to as the

"Condominium Act”.

1l.1 The office of the Association shall be at 1900
Longmeadow, Sarasota, Florida 33580.

1.2 The fiscal year of the Association shall be the
calendar year unless otherwise designated by the Board of

Directors.

1.3 The seal of the Association shall bear the name of
the corporation, the word, "Florida", the words, "Corporation

not for profit"”, and the year of incorporation.

2. Members' meetings.

2.1 The annual members' meeting shall be held at the
office of the Association at 11:00 a. m. , BEastern Standard
Time, on the second Tuesday in January of each year, for the
purpose of electing directors and transacting any other business
authorized to be transacted by the members; provided, however,
if that day is a legal holiday, the meeting shall be held at
the same hour on the next day that is not a holiday.

2.2 Special members' meetings shall be ‘held whenever
-called by such officers upon receipt of a written request from
- members entitled to cast fifty-one (51%) percent of the votes

of the entire membership, provided, however, until. MONARCH
CONSTRUCTION LIMITED, hereinafter called the "Developer",

has closed upon the sales of all of the Condominium Complex,
hereinafter referred to as "Condominium Units", or until the
Developer elects to terminate its control of the Association,
or until three (3) years from the date the Declaration of
Condominium of HERONMERE, a Condominium, has been recorded,
whichever occuxs first, no special members' meetings shall be

EXHIBIT "D #1298 pchBU
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called or convened, except with the consent and approval.of
the Developer.

2.3 Notice of all members' meetings stating the time. and
place and the object for which the meeting is called shall be
given by the President or Vice-President or Secretary unless
waived in writing. Such notice shall be in writing to each
member at his address as it appears on the books of the Asso-
ciation and shall be mailed by certified mail, return receipt
requested, not less than fourteen (l4) nor more than forty-
five (45) days prior to the date of the meeting. Proof of
such mailing shall be given by the affidavit of the person:
giving the notice. Notice of meeting may be waived before ox
after meetings. Notice of meetings shall be posted conspi-
cuocusly on the condominium property not later than fourteen
(14). days in advance of such meeting for the members' attention.

2.4 A guorum at members' meetings shall consist of
persons entitled to cast a majority of the votes of the
entire membership. The acts approved by a majority of the
votes present at a meeting at which a guorum is present shall
constitute the acts of the members, except when approval by a
greater number of members is required by the Declaration of
Condominium, .the Articles of Incorporation, or these Bylaws.

2.5 Voting.
: (a) In any meeting of members the owners of condo-
minium units shall be entitled to cast one vote for each

condominium unit owned.

' (b) If a condominium unit is owned by one person
his right to vote shall be established by the record
title to his unit. If any condominium unit is owned by
more than one person, or is under lease, the person
entitled to cast the vote for the condominium unit shall
be designated by a certificate signed by all of the
record owners of the condominium unit and filed with the
Secretary of the Association. If a condominium unit is
owned by a corporation, the person entitled to cast the

. vote for the condominium unit shall be designated by a
certificate signed by the President or Vice-President and
attested by the Secretary or Assistant Secretary of the
corporation and filed with the Secretary of the Associa-
tion. Such certificates shall be valid until rewvoked or

" until superseded by a subseguent certificate or until a
change ih the ownership of the condominium unit concerned.
A certificate designating the person entitled to cast the
vote of a condominium unit may be revoked by any owner-of
a condominium unit. If such a certificate is not on

#1298 #1261
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o file, the vote of such owners shall not be considered in
determining the regquirement for a quorum nor for any

other purpose.

2.6 Proxies. Votes may be cast in person or by proxy.
A proxy may be made by any person entitled to vote and shall
be valid only for the particular meeting designated in the
proxy and must be filed with the Secretary before the appointed
time of the meeting or any adjournment of the meeting. )

2.7 Adjourned Meetings. If any meeting of the members
cannot be organized because a quorum has not attended, the
members who are present, either in person or by proxy, may
adjourn the meeting from time to time until a quorum is present.

2.8 The order of business at annual members' meetings,
practical at other members' meetings, shall be:

and as far as

(a) Calling of the roll and certifying of proxies.
(b) Proof of notice of meeting or waiver of notice.
(c) Reading and disposal of any unapproved minutes.

(d) Reports of officers.

(e) Reports'of committees.

() Appointment of inspectors of election.
(g) Election of directors.

(h) Unfinished business. .

(i) ©New business. |

(j) Adjournment.

2.9 Election of New Directors. Within sixty (60) days
after unit owners other than the Developer are entitled to
elect a member or members of the Board of Directors, the
Association shall call and give not less than thirty (30) days
nor more than forty (40) days notice of a membership meeting
to be held for the purpose of electing such new director(s).
Such meeting may be called and a notice given by any unit
owner if the Association shall fail to do so in the time

required. '

2.10 Turnover Meeting. Not later than sixty (60} days
after unit owners other than the Developer elect a majority of

%1298 w1262
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- t+he members of the Board of Directors, a membership meeting
shall be held for the purpose of allowing the Developer to
relinquish control of the Association to the members and to
deliver to the Association the property of the unit owners and
of the Association held by or controlled by the Developer.

2.11 Proviso. Provided, however, that until the Developer
has completed all of the contemplated improvements and closed
the sales of all of the condominium units, or until the Developer
elects to terminate his control of the Condominium, whichever
shall first occur, the proceedings of all meetings of members
of the Association shall have no effect unless approved by the

Board of Directors.

2.12 Minutes. Minutes of all meetings of unit owners
shall be kept in a business-like manner and available for
inspection by unit owners and board members at all reasonable

times.
3. Directors.

3.1 Membership. All members of the Board of Directors
elected by unit owners other than the Developer shall be
members of the Association. Any member of the Board of
Directors appointed by the Developer need not be a member of

the Association.

3.2 Election of Directors shall be conducted in the
following manner:

"(a) Election of Directors shall be held at the
' annual members' meeting, subject to the provisions of
- sub-paragraph 3.2(f) and subparagraph 2.9 hereof.

(b) The Board of Directors may, at its discretion,

" designate a nominating committee of not less than three

" {3) nor more than five (5) members. In the event the

Board shall elect to designate such committee, such

. designation shall be made not less than thirty (30) days
prior to the annual election meeting, and each such
committee ‘shall be charged with the duty of nominating
one person.for each Director to be elected from the
Condominium represented by the nominating committee,
provided, however, additional nominations from condominium
‘owners shall be received from the floor prior to elections

" at the annual election meeting.

(c) The election shall be by ballot (unless dispensed

‘with by unanimous consent) and by a plurality of the
votes cast, each person voting being entitled to cast his

01208 £ 1263
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-+ yote for each of as many nominees as there are vacancies
to be filled. There shall be no cumulative voting.

‘ {(d) Except as to vacancies created by removal of
Directors by members, vacancies in the Board of Directors
occurring between annual meetings of members shall be
filled by the remaining Directors. :

(e} Any Director may be removed by concurrence of
two thirds (2/3) of the vote of the condominium owners at
a special meeting called for that purpose. The wvacancy
in the Board of Directors so created shall be filled by

the members at the same meeting.

(£) Provided; however, that until the Developer
elects to terminate its control of the Association, or

until the annual membership meeting taking place- four (4)
years after the Declaration of Condominium of HERONMERE,
a Condominium, has been recorded, whichevex occurs

first, the Developer shall have the right to remove any
Director appointed by it, and to fill any vacancy created
by the death, resignation or inability to serve further
as to any Director originally appointed by it.

3.3 The term of each director's service, subject to the
provisions of 3.2(e) and 3.2(f) above, shall extend until his
successor is duly elected -and qualified or until he is removed

in the manner elsewhere provided.

3.4 The organization meeting of a newly-elected Board of
Directors shall be held within ten (10) days of their election
at such place and times as shall be fixed by the Directors at
the meeting at which they were elected, and no further notice
of the organization meeting shall be necessary. i

3.5 Regular meetings of the Board of Directors may be
‘held at such time and place as shall be determined, from time
to time, by a majority of the Directors. Notice of regular
meetings shall be given to each Director, personally or by
mail, telephone or telegraph, at least three (3) days prior to

the day named for such meeting. .

3.6 Special meetings of the Directors may be called by .
the President and must be called by the Secretary at the
_written regquest of one~-third (1/3) of the Directors. Not less
than three (3) days notice of the meeting shall be given
personally or by mail, telephone or telegraph, which notice
shall state the time, place and purpose of the meeting.

w1298 k1264
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3.7 Waiver of notice. BAny Director may waive notice of
a meeting Defore or after the meeting and such waiver shall be
deemed eguivalent to the giving of notice.

3.8 A quorum at Directors' meetings shall consist of a
majority of the entire Board of Directors. The acts approved
by a majority of those present at a meeting at which a gquorum
is present shall constitute the acts of the Board of Directors,
except when approval by a greater number of Directors is
required by the Declaration of Condominium, the Articles of

Incorporation, or these Bylaws.

3.9 Adjourned meetlngs. If at any meeting of the Board
of Directors there . be less than a gquorum present, the majority
of those present may adjourn the meeting from time to time.

No further notice need be given of an adjourned meeting.

3 10 Joinder in meetlng by approval of minutes. The
joinder of a Director in the action of a meeting by signing
and concurring in-the minutes of that meeting shall constitute
the presence of such Director for the purpose of determining a

guorum.

3.11 The presiding officer of Directors' meetings shall
be the Chairman of the Board if such an officer has been
elected; and if none, the President shall preside.  In the
absence of the presiding officer the Directors present shall
designate one of their number to preside.

3.12 The order of business at Directors' meetings shall
be: :

(a) Calling of roll.

(b) Proof of due notice of meeting.
(c) Reading and disposal of any unapproved minutes.
(d) Réports of officers and committees.

(e) Election of Officers. |

(£) Unfinished business.

(g) New Business.

(h) Adjournment.

3.13 Directors' fees, if any, shall be determined by
members of the Association, and approval of any such fees

w1298 11265
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shall require the affirmative vote of not less than two-thirds
(2/3) of the entire membership of the Association, provided,
Directors designated by the Developer, and the first Board of
Directors, shall not be entitled to any fees or compensation

for their services as Directors.

3.14 Minutes. Minutes of all meetings of Directors shall
be kept in a business-like manner and available for inspection
by unit owners and Board members at all reasonable times.

3.15 Open meetings. Except in emergency situations,
meetings of the Board of Directors shall be open to all
members and notice of meetings shall be posted conspicuously
on the condominium property at least forty-eight (48) hours in
advance for the attention of the members. :

3.16 Vacancies. A vacancy in any directorship shall be
filled by the person or body having the right to originally
elect or appoint such Director.

4. Powers and duties of the Board of Directors. All of the
powers and duties of the Association existing under the Condominium
Act, Declaration of Condominium, Articles of Incorporation, and
these Bylaws shall be exercised exclusively by the Board of Directors,
its agents, contractors or employees, subject only to approval by -
condominium unit owners where such approval.is specifically required.
Without limiting the powers and duties of the Board of Directors,
it shall have the following express powers, in addition to all
others herein granted, and provided for by the Declaration of
Condominium and the Condominium Act, to-wit:

(a) To enter into a long-term management contract,
providing for the management of condominium property.

, (b) To enter into contracts for the purpose of making
available to the owners of condominium units such services as,
but not ‘limited to maintenance and security services . -

5. Officers.

5.1 The executive officers of the Association shall be a

President, who shall be a Director, a Vice-President, who
shall be a Director, a Treasurer and a Secretary, all of whom

~ shall be elected annually by the Board of Directors, and there
may -also be such Assistant Secretaries and Assistant Treasurers
as the Board of Directors may from time to time determine
upon. Any person may hold two or more offices except that the
same person shall not hold the office of President and Vice-
President, nor shall the President or a Vice-President also be
Secretary or an Assistant Secretary. Any officer may be
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. removed preemptorily by a vote of two-thirds (2/3) of the
Directors present at any duly constituted meeting. A vacancy
in any office shall be filled by the body having the right to
originally elect the officer to the office so vacated.

5.2 The President shall be the chief executive officer
of the Association. He shall have all of the powers and
duties usually vested in the office of president of an asso-
ciation, including but not limited to the power to appoint
committees from among the members from time to time, as he, in
his discretion, may determine appropriate .to ‘assist in the
conduct of the affairs.of the Association.

5.3 The Secretary shall keep the minutes of all pro-
ceedings of the Directors and the members. He shall attend to
the giving and serving of all notice to the members and
Directors and other notices required by law. He shall have
custody of the séal of the Association and affix it to instru-
ments requiring a seal when duly signed. He shall keep the
records of the Association, except those of the Treasurer, ‘and
shall perform all other duties incident to the office of
Secretary of an association and as may be required by the
Directors or the President. The Assistant Secretary, if any,
shall perform the duties of the Secretary when the Secretary
is absent, and - -shall otherwise assist the Secretary.

5.4 The Treasurer shall have custody of all property of
the Association, including funds, securities and evidences of
indebtedness. He shall keep the books of the Association in
"accordance with good accounting practices; and he shall
perform all other duties incident to the office of Treasurer.
The Assistant Treasurer, if any, shall perform the duties of
the Treasurer when the Treasurer is absent, and shall other-

wise assist the Treasurer.

5.5 No compensation shall be paid to any officer of the
Association except with the approval of a majority of the
membership, reflected by a vote taken at a duly constituted
membership meeting. No officer who is a designee of the
Developer shall receive any compensation for his services as
"an officer. Nothing herein shall be construed so as to
prohibit or prevent the Board of Directors from employing any
director or officer as an employee of the Association at such
compensation as the Board shall determine upon, nor shall

anything herein be construed so as to preclude the Board from
contracting with a Director or officer or with any corporation

in which a Director or officer of the Association may be a
stockholder, officer, director or employee, for the management
of the condominium for such compensation as shall be mutually
agreed between the Board and such officer or Director.
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(Wf . 6. Fiscal management. .. .The provisions for fiscal management
of the Association set forth in the Declarations of Condominium and
Articles of Incorporation shall be supplemented by the following

provisions:

6.1 Accounts. An account shall be maintained for the
condominium administered by the Association. Recelipts and
expenditures shall be credited and charged to accounts under
the following classifications as shall be appropriate:

(a) Current expenses, which shall ‘include all

nd expenditures within the year for which the
budget is made, including a reasonable allowance for
contingencies and working funds, except expenditures
chargeable to reserves, to additional improvements or to

operations. .

receipts a

(b) Reserve for deferred maintenance, which shall
include funds for maintenance items that occur less
frequently than annually.

B (c) Reserve for replacement, which shall include
" funds for repair or replacement required because of
damage, depreciation or obsolescence.

(d)' Betterments, which shall include the funds to
be used for capital expenditures for additional improve-
ments or additional personal property that will be part

of the common elements.

(e} Operations, which shall include gross revenues
from the use of common elements and from other sources.
only the additional direct expense required by any
revenue producing operation will be charged to this
account, and any surplus from any operation shall be used
to reduce the assessments for current expense for the
year during which the surplus is realized, or, at the

- discretion of the Board of Directors, in the year follow-

. ing the year in which the surplus is realized. Losses
from operations shall be met by special assessments
against condominium unit owners, which assessments may be -
‘made in advance in order to provide a working fund. 5

6.2 Budget.

(a) Adoption by Board of Directors. The Board of
Directors shall adopt a budget for the condominium
administered by the Association for each calendar year
that shall include the estimated funds reguired to
defray the common expenses and to provide and maintain
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funds for reserves for the condominium. The adoption of
a budget for the condominium shall comply with the require-
ments hereinafter set forth:

' (1) Notice of meeting. A copy of the proposed
budget of common expenses shall be mailed to each
unit owner not less.than thirty (30) days prior to
the meeting at which the budget will be considered, '
together with a notice of that meeting indicating
the time and place of such meeting.

(2) Recall of Directors and Revision of

Budget.

a. Special membership meeting. If a
budget is adopted by the Board of Directors
which requires assessment against the unit
owners in any year exceeding one hundred and
fifteen (115%) percent of such assessments for
the preceding year, as hereinafter defined,
upon written application of ten (10%) percent
of the unit owners, a special meeting of the
unit owners shall be held within thirty (30)
days of delivery of such application to the
_Board of Directors or any member thereof. The
notice of said meeting shall state the purpose
of the meeting being to consider and enact a
revision of the budget or to consider and enact
the recall of any and all members of the Board
of Directors and to elect their successors. =

b. Recall of Directors. During such
period as Developer shall have the right to
elect a majority of the Directors of the
Association, recall of any and all members of

_the Board of Directors shall require the
affirmative vote of all of the unit owners.
Subsequent thereto, the recall of any and all
members of the Board of Directors elected by
any condominium shall require the affirmative
vote of not less than seventy-five -(75%)
percent of the unit owners. '

C. Revision of Budget. During such
" period of time as the Developer shall have the.
right to elect a majority of the Directors of
the Association, a revision of the budget
.adopted by the Board of Directors shall require
the affirmative vote of all the unit owners.
Subsequent thereto, the revision of the budget
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- o . .adopted by the Board of Directors shall reguire
the affirmative vote of Tiot less than seventy-
five (75%) percent of all unit owners.

(3) Proviso. So long as Developer is in
contral of the Board of Directors of the Association,
such Board shall not impose an assessment for a year
greater than one hundred and fifteen (115%) percent
of the prior year's assessment, as hereinafter
defined, without the approval of a majority of the

unit owners.

(4) Approval of Budget by Membership. Not-
withstanding the foregoing, the Board of Directors
may, in any event, propose a budget to the unit
owners at a meeting of members or by writing and if

o such budget or proposed budget be approved by the
unit owners at the meeting or by majority of their
whole number by a writing, such budget shall not
thereafter be reexamined by the unit owners in the
manner hereinabove set forth, nor shall the members
be entitled to recall any Board members in the
manner hereinabove set forth.

. {5) Budget Requiring Assessments Against
Unit Owners Exceeding One Hundred Fifteen (115%)
Percent of Assessments for the Preceding Year.
determining whether a budget requires assessment
against unit owners in any year exceeding one
hundred and fifteen (115%) percent of assessments
for the preceding year, there shall be excluded in
the computations any provision for reasonable
reserves made by the Board of Directors in respect
of repair or replacement of the condominium property
or-in respect of anticipated expenses by the condo-
minium association which are not anticipated to be
incurred on a regular or annual basis, and there
shall be excluded from such computation assessments
for betterments to the condominium property if the
Bylaws so provide or allow the establishment of
 reserves, or assessments for betterments to be
imposed by the Board of Directors. :

In

(b) Adoption of Budget by Membership. In the event
- that the Board of Directors shall be unable to adopt a -
budget for the Association in accordance with the require-
ments of sub-paragraph (a) above, the Directors may call
a special membership meeting for the purpose of consider-

nd adopting the budget for the Association, which
n the manner provided

ing a
meeting shall be called and held i

41298 11270
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Chf-n - -for .such special membership meetings in paragraph (2)
above, and such budget adopted by the membership, upon
the approval of the majority of the Board of Directors,
shall become the budget of the Association for such year.

6.3 Assessments. Assessments against the condominium
unit owners for their share of the items of the budget shall
be made for the calendar year annually in advance on or
before December 20th preceding the year for which the assess-—
ments are made. Such assessments shall be due in egual
installments, payable on the first day of each month of the
vear for which the assessments are made. If an annual assess-
ment is not made as required, an ‘assessment shall be presumed
to have been made in the amount of the last prior assessment,
and monthly installments on such assessment shall be due upon
each installment payment date until changed by an amended
assessment. .In the event the annual assessment proves to be
insufficient, the budget and assessments may be amended at any
time by the Board of Directors. Unpaid assessments for the .
remaining portion of the calendar year for which an amended
assessment is made shall -be payable in as many equal install-

i ments as there are full months of the calendar year left as of
the date of such amended assessment, each such monthly install-
ment to be paid on the first day of the month, commencing the
first day of the next ensuing month. Provided, nothing herein
shall serve to prohibit or prevent the Board of Directors from
imposing a lump sum assessment in case of any immediate need

Or emergency.

7. Parliamentary rules. Roberts' Rules of Order (latest
edition) shall govern the conduct of the Association meetings when
-not in conflict with the Articles of Incorporation or these Bylaws.

8. ' Amendments. A resolution for the adoption of a proposed
amendment of these Bylaws may be proposed by either the Board of
Directors of the Association or by the members of the Association.
Members may propose such an amendment by instrument in writing
directed to the President or Secretary of the Board signed by not
less than ten (10%) percent of the membership. Amendments may be
proposed by the Board of Directors by action of a majority of the
Board at any regularly constituted meeting thereof. Updn an .
amendment being proposed as herein provided for, the President, or,
in the event.of his refusal or failure to act, the Board of Directors,
shall call a meeting of the membership to be held not less than
fifteen (15) days nor later than sixty (60) days thereafter for the-
purpose of considering said amendment. Directors and members not
present in person or by proxy at the meeting considering the amend-
ment may express their approval in writing providing such approval
is delivered to the Secretary at or prior to the meeting. Except -

. as elsewhere provided, such approvals must be either by:
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(a) WNot less than sixty-six and two-third (66 2/3%)
percent of the entire membership of the Board of Directors and
by not less than fifty-one (51%) per cent of the votes of the

members; or

(b) Until such time as a majority of the members of the
Board of Directors of the Association shall be elected by unit
owners other than the Developer, all amendments to the Bylaws
shall be approved as set forth in sub-paragraph B{(a) or (d);

and

{(c) In the alternative, an amendment may be made by an
agreement signed and acknowledged by all condominium owners in
the manner reguired for the execution of a deed, and such
amendment shall be effective when recorded in the Public
Records of Sarasota County, Florida. Provided, however, that
until such time as a majority of the members of the Board of
Directors of the Association shall be elected by unit owners -
other than the Developer, all amendments to the Bylaws shall
be approved as set forth in paragraph B(a) or (d).

{d) Until the first election of Directors, by unit
owners other than the Developer, and so long as the Developer
shall have the right to fill vacancies existing in the original
Board of Directors, proposal of an amendment and approval '
thereof shall require only the affirmative action of all of
the Directors, and no meeting of the Condominium unit owners

nor any approval thereof need be had.

8.1 Proviso. Provided, however, that no amendment shall
discriminate against any condominium unit owner nor against
any condominium unit or class or group of units unless the
condominium unit owners so affected consent. No amendment
shall be made that is in conflict with The Condominium Act,
the Articles of Incorporation, or any of the provisions of the
Declaration of Condominium. No amendment shall be adopted
without the consent and approval of the Developer, so long as
it shall own two or more condominium units in HERONMERE, a

" Condominium.

. 8.2 Execution and Recording. A copy of each amendment
shall be attached to a certificate certifying that the amend-
ment was duly adopted as an amendment to the Declaration and
Bylaws, which certificate shall be executed by the officers of
the Association with the formalities of a deed. The amendment
shall be effective when such certificate and copy of the
amendment are duly recorded as an amendment to Declaration of
Condominium in the Public Records of Sarasota County, Florida.
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The foregoing were adopted as the Bylaws of HERONMERE
a corporation not for profit under

the laws of the State of Florida,
of Directors on the 4th day of April r 1979 .
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at the first meeting of the Board
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